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REMARKS/ARGUMENTS 

Claims 35-37, 45 and 48-54 remain in this plication and are not withdrawn. 

Claim 35 is amended above to distinguish fiom the prior art cited, and the language of dependent 
claims 36, 37» 45 and 48 to 54 is amended above for consistency with new claim 35. 

Qurendy claim 35 as amended above recites an oligomer or polymer of a saccharide bearing one 
or more pendant moieties that possess a ffovtp able to bind to a support* wfaeiein each of the 
pendant moiedes are linked to said sacdiaride via an amino linkage, and wheiein the saccharide 
is fnlly fonctionalized. 

Siqjport for the claim as amended above can be founds £br eicample, in the claims as originally 
filed (oligomer or polymer of a saccharide bearing one or more p«idant moieties; fiilly 
fimctionaiized), from page 14, line 18 to page 16, line 15 of the description (groxxp able to bind to 
a support), and in page 10 of the description and in Exan^le I (linked to said sacdiaride via an 
amino linkage). As such, applicants respectfully submit fliat no new matter is adde^ 

Consideration and entry of this amendment arc appropriate because the amendment places the 
application into condition for inmiediate allowance and does not necessitate additional seacdiing. 

ConeetnitiP the refection ofdtaimi 35-37. 44. 45 and 48-54 under 35 U^C 212 

The Examiner has reapplied his rgection of claims 35-37, 44, 45 and 48-54 on the basis that 
thCTc is no support for the use of the tenn "amino'* in ^e claims. Reconsideration of this 
rejection is again requested. 

As mentioned in the previous response, the reaction scheme found on page 10 of the description, 
which displays an oligomer or polymer accoxding to an embodiment of the invention^ clearly 
displays an amino linkage between the saccharide (P-cyclodextnn) and the electrophilic or 
micleophilic moiety. While page 1 0 of the description names this linkage as an imino linkage, it 
is clear from the reactanls used (-NH2 and a toaylale gmup) that the only possible product from 
the reaction described is an amino linkage (-NH- or -NR-). In feet, none of tbe reaction schemes 
dcscnljed in the description, including the exan^les. could lead to an imino (-N=) linkage. 

Further support for the amino linkage is found, for example, in Exan5>lc 1, where allylamine is 

reacted with mono-6-deoxy-6^p.«yclodextrin to give monp-6-N-aUylBmifl^.6-deQxy'«P- 
cyclodextrio. 

In light of the abov^ we submit that mention of ''amino'* linkages in the daims does not 
constitute an addition of new matter. 

For consistency, die term ''imino" on pages 3, 4 and 10 is corrected to read - g«ift%i% _ 
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ConeemmetHereieciion of claims BS^37. 44. 45 and 4^S4 un der 35 KA£1 112 

The Examinex has objected to the tenn ''leactive'* in the claims. The language of the didms ia 
amended above to no longer ze&r to die term '"leactive^ 

CmKmififf the refecaoH of ctOms 35^37. 44. 45 and 49^54 und^ 35 162^ and in^rn% 

Tlie Examiner has reapplied US Patent 6,017,458 (the *458 patent) against the above claims, 
s^ing ih2X the reference anticipates and makes obvious the subject matter of these claims. 
Reconsideration of this rejection is requested in light of the amndments above. 

In Us objection, the Examiner states that the claims are anticipated by or, in the alternative, 
obvious oyer the '45S patent, and that any dlflfeience between tho claims and the cited patent 
would reside in optimiaing the elements of the '458 patent Unfortunately, flie Examiner has 
fidled to define what is meant by *V>ptimizing**. 

With regard to novelty, the claims as amended above are clearly not anticipated by die *4S8 
patent as the cited referci»e &ils to disclose an ammo linkage between fee oligomer or polymo" 
of a saccharide (a cyclodextrin in the ease of the *458 patent) and the support 

Withregard to obviousness, as tide Examiner has not cited any additional references m 
combination widi the '458, we understand that the Examfaier considers that all the elements of 
the claims would be known to a person skilled in the art in light of ^ teachings of die *4S8 
patent and the common go^eral knowledge in the field in question. However, there are no 
tfiarhings in the *45 8 patent and the common general knowledge that would lead a peison skilled 
in the art to replace urea linkages (as taught in the '458 patent) with the amino linkages found in 
the present claims, lliis assertion is supported Vy the £ict that the reaction pathway necessary to 
achieve amino Hnicages is con^»letely diSerent than the'rea^on pafhw^ used to ir>ftir* urea 
linkages. As such, there are no teachiniBS in the *4Sg patent that would lead a penmn of rIHII \n 
die art to the invcndon as claimed. 

Concerning: me reieeilons of claims 35^37. 44 45 and 4A^54 under 35 l€3fai 

Applicant's respozise to the remaining rcjeedons made by die Examiner have beeaa combined 
below for claril^ and succinctness* 

The Examiner has rejected die claims, saying diat diey are obvious from cidicr US Patent 
5,639,824 to Okamoto (Ae '824 patent) or US Patent 5,198,429 to Kdnig er al (the *429 patent). 
The.Bxainmer states that the ckhns differ only fiom diese leferen^ 

a) fully functionalized; 

b) silyl moieties; and 

c) an amino linkage; 

and that these differences would be considered to be obvious in light of US Patent Noa 6,01 7,458 
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to Ng et ai. (the •458 patent), 5.104,547 to Cahrem et aL (the *547 patent), 4,298,500 to Abbott 
(the '500 patent) and 5,964,996 to Annstrong (the '996 patent). Difiercoces a) and c) will be 
discussed below, and it will be shown lhat the teacUngs of the cited references do not, even in 
combmation. disdo&e all die elements of die present claima. 

Fully FmcHonalized 



The Examiner states, on page 3 of the Action, diat it would have been obvious to "c^** in 
CXeamoto either because Ng and Cabrera disclose cs^iping to block hydroxyl groups, or because 
Abbott discloses that ci^ping the remaining available sites' allows for separation of specific 
biomolccules. A similar statemmt, regarding the K5nig reference, is found on page 5 of the 
Action. 

However, fhe Examiner seems to have misconstrued die teaching? of the passages referred to in 
each of the Ng, Cabrera and AU)ott references. From a more careful reading of column 4, lines 
1-7 of the Ng patent and of column 3, lines 48*55, of fhe Cabrera patent, it is clear that the end- 
capping reaction described does not re&r to fhe fbnctionaliidng of ifae h>^xyi gn>i^ on die 
saccharide moieties, but of a fbiu:donalizing of the hydroxyl groups on the support member, 
which in both cases consists of a sOica gel support Similarly, vi\a\& the language of column 8, 
lines 49-56, of fhe Abbott patent is not clear as to whidi groups are bemg ""capped", it is dear ' 
fiom the language of the abstract: 

^...and '^cappin^ other sterically available active sites on the siqpport*..** 

that the groups being capped are those on fhe support. 

As such, the passages relied upon by flie Examiner to make his refection of the claims of the 
present application do not disclose ftilly functionalized oligomers or polymers of a saccharide, 
but they disclose a post-reaction process vibsst^ fhe reactive groups on a su^ort are reacted widi 
""capping" agents. 

In the present invention, a pre-immobilisation ftmctionalization of the saccharide is inqiortant, as 
it has been shown m the past that jfimctionalization of cyclodextrin cannot be efficiently carried 
out afier immobilization since it entails heterogeneous soVd-Hquid reacticms. In feet, not all 
hydroxyl grrops on cyclodeixtrin can be functionaltzed once the cyclodextrin has been 
immobilized. Th^fore, the post-reaction processes tau^ in die passages relied upon by the 
R xa m i ner would not be suitable, in combination with either of the Okamoto or the KOni g et al. 
references, to render flie present pita™a obvious. 

AmmoLinka^s 

On page 5 of the Action, the Examiner states that it would have been obvious to use an amine in 
the Okamoto reference (the '824 patent) becanse Armstrong (die '996 patent) discloses diat edier 
and amines arc interchangeable linking agrats. Similar commaits are made onp^ 7 of the 
Action with regard to the Kdnig reference (the M29 patent), 
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Id Ac response to the previous OfSce Action, wc brought to the Examiuer's attention that 
macrocyclic antibiotics are complw molecules having a lar^e number fisicu'onal groiqjs fhat can 
be utilised to perfiami liokages to a stable support, an d that the strategies for attaching such 
molecules to a support do not automatically translate into sound strategies for linkmg pendant 
groiq)s to an oUgomer or polymer of a sacchaiide. In the i^appfication of Wa rqection in the 
present Action, the Examiner states that there is «Jough motivation to combine the teachings of 
the Armstrong reference with either of the Okamoto or die K5nig reference. However. M*ile 
there mi^^t or might not be such motivation to oombme the Amistrong reference with either of • 
the Olramoto or the KOnig reference the Examiner has fkiled to appreciate that the teadrings 
found in the Armstrong reference are not applicable to the Okamoto or KOnig references as 
cyclodextnns do not have the reactive groups necessary to perform the type of linkages 
accessible to macrocyclic antibodies^ and that none of the cited references provide the teachings 
necessary to pemut ^lodextrins to perform such linkages. 

In order to attach an amino linkage to a cyclodextrin molecule, a reaction must occu; not at the 
oxygen atom of the hydrox^d group of the saccharide moiety; but at the carbon atom to which that 
oxygen atom is attached. There are no teachings m any of the cited references that would permit 
a person skilled in the art to perform the necessary reactions to obtain a saccharide moiety is 
linked through an amino linkage. In the preset ^plication, the teachings necessary to obtain tte 
amino linkage are provided, as it is taught tiiat amine linkages are attached by displacem«it of an 
electrophific leaving group (e.g. a tosjiate g^up) attached to the sacdiaride moiety. There are no 
examples of »ich a process in any of the refOTOces cited. In all of the cited rcfeicnces that deal 
with immobilized cyclodextrm molecules, the reactions used to attach the cyclodextrin to a 
spacer or tefljcr go through very different processes, and none of these processes would lead to 
the formation of amino linkages. 

The teachings of the Armstrong reference are not qspHcable to the teaching of the Okamoto axui 
Kdnig ref«!ettces, as no special reactions are required to obtain amino finkages with macrocyclic 
antibodies since most of these compounds already bear the amine groups required to obtain this 
Unkage. In feet, all four ofiheinaciwydic antibodies exemplified m fee A^ 
Vancomycin, Strcptoroydn. Rifamycin B and 3.5 dunethylphenyl-derivitized vancomycin (Table 
1) contain one or more amine groups suitable for obtaining amino linkages. The structures for 
Vancomycin, Streptomycin and Rifamydn B are shown in the acconqianying Exhibit A. hi the 
Aimstrong reference, the amine moieties fbund on the antibodies were reacted with a linker, 
which Imker is repented to be an isocyanate (-N-CK3) in die immobilisation procedure, and such 
a reaction follows a totaDy different chanistiy ftom that reported m flie present ipplicatioa. 

Reconsideratioii of the Examino^^s r^ecdon is respectfully requested, as the statement relied 
upon by the Examiner in flie Armsttong reference cannot be deemed to be ^licable to the 
teachings of the Okamoto and K5nig references. 
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Applicants aclmoixdedge, wxtfa ftmaka, Eicaminer's con^deratioti of fte infaim^iif^n 
Disclbsuxe Statment diat was fUei on June 17. 2002. 

The photocopy of the Fozm PTO 1 449 fliat was sa gned and xetnmed by the Examiner beats a 
notation: **No copy of AJ was filed.** 

Applicants respectftally disagree with fliat statement According to the recoids of the 
undersigned, a copy of AJ (Li, et al^ Cyclodextrins and Their Applications in Analytical 
Chcmistiy. Chem. Rev., 1992, vol. 92, pp 1457-1470) accompanied the Information Disclosure 
Statement that was filed on June 17p 2002. 

la any event, a copy of AJ is transmitted herewith along with a new Poim PTO 1 449 that lists 
that publication. 

Applicants request that AJ be considered at (his time and listed as a 'Terence cited** on the 
issued patent 

No fee should be required for this submission because a copy of AJ was filed on June 17, 2002. 
Coneluston 

Applicants respectfhOy request Oat a timely Notice of Allowance be issued in this ease. 



One World Trade Center, Suite 1600 
121 S.W. Salmon Street 
Portland, Oregon 97204 
Tel^honc: (503) 226-7391 
Facsimile: (503) 228-9446 



Respectfidfy submitted. 
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